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(0-2006-43 REV.)
COR.COPY2
ORDINANCE NUMBER 0-19429 (NEW SERIES)
ADOPTED ON OCTOBER 31, 2005
AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 2,
DIVISION 1 OF THE SAN DIEGO MUNICIPAL CODE BY
ADDING NEW SECTION 22.0101.5 PERTAINING TO THE
PERMANENT RULES OF THE COUNCIL UNDER THE
MAYOR-COUNCIL TRIAL FORM OF GOVERNANCE AND
SUSPENDING SECTION 22.0101 '
WHEREAS, at a municipal election held on November 2, 2004, the voters of »the City of
San Diego approved Proposition F, thereby adding Article XV to the City Charter which changes
the City’s current Council-Manager form of government to a Mayor;CounciI form of

government on a five-year trial basis beginning J anuary 1, 2006; and

WHEREAS, Article XV, section 270(a) of the City Charter provides that the Council

' shall be composed of eight councilmembers and shall be the legislative body of the City; and

WHEREAS,‘Article XV, sécti_on 270(d) of the City Ch.arte'r provides that the City "
Council shall have the right to cietermine its owﬁ rules and order of business, including a process
for the selection of a presiding officer to chair the meeﬁngs and manage the docket process; and

.WHEREAS, Article XV, section 270(e) of the City Charter provides that the City
Council shall have the 11 ghf to establish commiftees of the City Council; and

WHEREAS, the City Council now chooses to exercise the authority granted to it by the
voters upon approving tﬁe new form of government, and suspend tefnporarily the existing
provisions of the San Diego Municipal Code that pertain the Permanent Rules of the Council,

and adopt in its place a superseding section that will control for so long as the City operates

under a Mayor-Council form of government; NOW, THEREFORE,
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BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That.Chapter 2, Article 2, Division 1 of the San Diego Municipal Code is

hereby amended by adding section 22.0101.5 to read as follows:

PREAMBLE: On November 2, 2004, the voters of San Diego approved a Cify

Charter amendment to convert the City’s Council-Manager form of government to

that of Mayor-Council fdr a period of five years. Therefore, as of January 1,

2006, and so long as the City operates under the Mayor-Council form of

| government, the Jfollowing Permanent Rules of Council shall govern the

procedures and proceedings of the San Diego City Council.

§22.0101.5  Permanent Rules of the Council

Rule 1: TIME AND PLACE OF MEETINGS (Former Rule 1)

11

1.2.

1.3.

" Time

The regular Weekly meetings of the City Council shall b_e scheduled overa
two-day period as follows:

| Monday 2:00 p.m. — 5:30 p.m.

Tuesday 9:00 am. — 5:30 p.m.

Time of Adjournment |
The time of adjournment each day may be extended by the Chair or by
two—thirds vote of the members of the Council beyond the time specified
above should additional matters remain on the Council agend‘a.
Place
Regular Council meetings shall be held in the Council Chambers of the

City Administration Building, Community Concourse, in the City of
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1.4.

1.5.

San Diego, California. In addition thereto, the Council shall also hold
regularly scheduled night Council meetings in various community

facilities throughout the City of San Diego rather than in the City

Administration Building. Such night Council meetings will be scheduled

at least two to four times during each twelve-month period, with the

specific date, time, and location of each meeting to be established by

resolution of the Council. In the event a regular meeﬁng shall fall on a

legal holiday; the meeting may be held on the next business day.
‘Change of Time and Place

. The Council may by resolution, when necessziry, change the time and

place of the regularlrn-eeting. The resoluﬁon shall set forth the
circumstanées necessitating éuch change. Sué_h resolution shall be
published once in the City official newspaper at least twenty-four hours
prior to the meeting to be held pursuant to such »change. Twenty-four

hours prior to the meeting to be held pursuant to such change, the City

.. Clerk shall give each Councilmember written notice, personally or by

registered mail, Qf any change from tﬁe regular rﬁeeting days established -
by this section.

Special Meetings and Notice

A special meeting may be called at any time by the President or by a

majority of the members of the Council. The party calling the special

meeting shall deliver personally or by mail written notice to each member

of the Council and the Mayor, and to each local newspaper of géneral

circulation, radio, or television station requesting notice in writing. Notice
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1.6.

® o
must be delivered personally or by maii at least twenty-four hours before
the timé of such meeting as specified in the notice. The call and notice
shall specify the time and place of the special meeting and the business to
be transacted. No other business shall be considered at such meetings by
the Council. Such special meetings shall be chaired by the President. Such
written notice may be dispensed with as to any member who at or prior to
the time the meeting convenes files with the City Clerk a written waiver of
notice. Such waiver may be given by telegré.m. Such written notice may
also be dispensed with as to any member who is actually present at the
meeting at the time it convenes. |
Emergency Meetings and Notice

In the case of an emergency situation involving matters upoh which

_prompt action is necessary due to the disruption or threatened disruption

of public facilities, the Council may hold a special fneeting at the request
of the President or the Mayor without complying with the 24-hour notice

requirement of this Rule. For purposes of this paragraph, “emergency

-situation” means any of the following:-

(a)  Work stoppage or other activity which severely impairs public
health, safet_y‘, or both, as determined by a majority of the‘ memberé
vof the Council; or

(b)  Crippling disaster which severely impairs public health, safety, or
both, as determined by a majority of the members of the Council.

However; each local newspaper of general circulation and radio or

television station which has requested notice of special meetings pursuant
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to this Rule shall be notifiéd by the President or designee, one hour prior
to the special meeting by telephone. The President or designee, shall

| exhaust all telephone numbers provided in the most recent reQuest of such
newspaper or station for potiﬁcation of special meetings. In the event that
telephone services are not functioning, the notice requirements of this |
paragraph shall be deemed waived, and the Council; or 'desigﬁee thereof,
shall notify such newspapers, radio stations, or television statiops of the
fact of the holding of the special meeting, the purpose of the meeting, and
any action taken at the meeting as soon after the meeting as possible. The
Council shall not rﬁeet in closed sessio{n during a meeting called pursuant
to this paragraph. All specia:l rﬁeeting requirements as presér_ibed in this
Rule shall be applicable to a meeting called pursuant to this paragraph,
with the exception of the 24-hour notice r¢quirement. The minutes. ofa
meeting v\called pursgant_to this paragraph, a list of persons who the :
President or desi gnee, notified or attefnpted to notify, a copy of the roll
.call Vote,>arid any actions taken at such meeting shall be poste& fora - -
minimum of ten days in a public place as soon after the meeting as
possible.

RulevZ: PROCEDURE FOR COUNCIL MEETINGS
2.1. Ageﬁda |
A single consolidated agenda covering the regular Council meeting each

week shall be published. (Former Rule 1(b))
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2.2. Order of Business (Former Rule 3)

The order of business for Council méetings shall be as follows:

Monday at 2:00 p.m.

1. Roll Call

2. Invocation and Pledge of Allegiance
3. ‘Special Orde?s of Business

4. Requests for Continuances

5. Communications

6. Adoption Agenda
(@) | Consent Items
(b) Committee Items
(c) Other Legislative Items
7. Public Notices
- 8. Non—Agenda Items :
| 9. ‘Adjournment

Tuesday at 9:00 a.m.

1. Roll Call
2. Non-agenda Public Comment (limited to three minutes)
3. Requests for Continuance

4. Adoption Agenda
a. ‘Consent Items
b. Noticed Hearings (to be scheduled at various times

throughout the day by the City Clerk based on the

Page 6 of 54

o



o @
number of hearings and reasonable expectation of
length) and Special Hearings - |
C. Unﬁnishéd Busin'ess from Monday
5. Non;Agénda Items
6. Adjournment
2.3. Special Orders of Business (Former Rule 4)
2A.3.1. Requests to have an itém placed on the agenda, under Special
Orders of Business may be initiated by any individual and must be
- submitted in writing to the President who shall review such
requests and direct the City Clerk to list them on the agenda under
- Special Order of Business.

2.32. A C:ouncilmemberhas the privilege to place on the agenda, under
Sﬁgcial Orders of Business, an item which has not been denied by
all four members of a committee in order to have thé full Council

- vote oﬁ Whéthef the,c’ommitte;e decision should be set aside and the
matter reheard by the entire Council }aé being one invo‘lvingsuch
wide corﬁmunity and pﬁblic ihterés_‘i that it requires the attention of -
the full Council. Such privilege shall be exercise(i by a
Councilmember within ten days of the date of a committee’s
decision. |

2.3.3. When a matter has been “held in committee” pursuant to Rule 6.9,
the foliowing rules shall apply: |
(a) The President may place on the agenda, under Spécial

Orders of Business, an item that has been “held in
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(b)

(c)

committee” in order to have the full Council vote on
whether this matter may be placed on the Adoption
Agenda. |

The President must place on the agenda, under Special
Orders of Business, the written request of a
Councilmember to have the ﬁlll Council vote on whether a
matter which has been “held in committee” may be placed
on the Adoption Agenda.

The Council can, by majvority vote, cause a resolution or
ordinance which has Been “held in committee” to be placed
on fhe Adoption Agenda. (Form'er Rule 17 (f)). A Council
majority vote to hear a matter “held in committee” shall
void any prior committee decision. The matter shall be

considered de novo by the Council. (Former Rule 4)

2.3.4. Discussion during meetings of the Council of items listed on the

agenda as Special Orders of Business shall be within the discretion

of the President. These 1tems are not debatable.

Adoption Agehda (Former Rule 6)

2.4.1. The Adoption Agenda shall consist of noticed hearings and

ordinances and resolutions placed on the agenda for action by the -

Council. (Former Rule 6)

2.4.2. Any matter approved for rehearing or consideration by the entire

Council shall be placed on the Adoption Agenda in a timely

manner. (Former Rule 4 (a))
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2.4.3. Consent Agenda. (Former Rule 6)

(a)

(b)

(c)

(d)

(e)

The President shall identify items that are to be placed on

the consent portion of the Adoption Agenda.
Any Councilmember or member of the public may remove .

any item from the Consent Agenda by notifying the

.President of his or her desire to address this item.

The Consent Agenda shall include those ordinances and

resolutions, reported out of a standing committge, for which
the. law does not require a noticed hearing. Such items may
be referred to the Consent Agenda as a tirﬁe-saving device
whére they can be disposed of by a single motion when
they are sufficiently routine or non-controversial or have
had sufﬁcieﬁt prior public discussion.

Any item considered in committee and reported out with a
unanimous affirmative vote of ‘al_l committee members
shall, unless otherwise speciﬁeél by the Président, be placed'
on the Consent Agenda. (Former Rule 30)

thwithstanding any other provision of these Rules or the
San Diego Municipal Code, no item concerning or relating
to required ﬁﬁancial disclosure under federal or state law,
including but not limited to Preliminary Official Statements
or Offering Documents, or 6ther agreements between the

City and other entities supporting the issuance of securities
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by ‘or on behalf of the City or any City related entity, shall
be identified as a consent item on an agénda.

2.4.4. Noticed Hearings. (Former Rule 6) |
The Noticed Hearings portion of the Adoption Agenda sﬁall
éonsist of hearings upon matters that concern specific land uses,
individual propert}; rights, or legislative action which, by‘ 1aw,
require individual noticed hearings ‘

Non—Agenda Items (F ormer Rule 30.2)

The Counc.il may discuss or take actiop on ifems of business not appeating

on the posted agenda under-any of the follqwing conditioné puréuant to |

Califomia"Govefnmént Code section 54954.2 if:. . ‘

(a) An item has been contiﬂued by the Co‘uncil toa date'certaih ﬁom a
properly posted agenda ata ﬁqeeting held five days or less before
the date action is taken on thevitem, or

- (b) 'Upon a‘de’termin‘atio.‘n by a two-thirds vote of the Couﬁcil,,qr if less
than two-thirds of the memb_ers are present, a unanimous vote of
those present that the need.to fake action arose after thé agénda
was posted, or

(©) Upoﬁ a determination by a majority of the Council that an
emergency exists as defined herein. |

The originating official shall prepare a non—agenda item form

(Form CM-1557) to accémpany tHe form 1472 and indicate thereon the.

reason for the request. The Council shall be required to first vote upon the
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matter of determining the validity of the circumstances giving rise to the
request prior to disﬁussion and action upon the item of business.
2.6. Non-Agenda qulic Cdmment (Former Rule 8)

2.6.1. Every agenda for a regular »Council meeting shall provide a period
on the agehda for members of the bublic to address the Couﬁcil on
items of interest to the public that are not on the agenda but are
within the jurisdiction of the Council. Subject to the exercise of the
President’s discretion for a given.agenda, Non-Agenda Public
Comment shall be docketed for 10:00 a.rh. on the Tuesday
fnorning portion of the agenda. e

2.6.2. Speakers shall be limited to thrée minutes each and comments shall

: bé limited to three minﬁtes per subject regardless of the number of
people in atteﬁdanc’:e. Anyone desiring to speak shall ﬁserve time
at the meeting by filing a written request with the Clerk. Speakers

.  wi11 be éalled in the order reseﬁed within the available time. -

2.6.3. Each person desiring to address the Couﬁcil shall approach the

'podiﬁm, state his/hér name and éddress for the r¢cord, state the
subject he/she wishes t_o discuss, and state who he/she is
representing 1f he/she represents an organization ér other persons.
All remarks shall Be addressed to the Council as a whole and not to
any member thereof. The President shall not permit any
communication, éral or written, to be made or read where it does
not bear on something of interest to the public which is within the

subject matter jurisdiction of the Council.
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2.6.4. No discussion or action on any matter of non-agenda public
cofnment shall be permitted. Any matter properly raised under this
Rule may, if appropriatg, be referred by the President to the Rules
Committee for appropriéte action.
2.7. Communications Requests to Council (Fbr_rrier Rule 5)
2.7.1. Communications requests rﬁay be initiated by any individual vand
submitted to the President by letter. or on forms provided by the
City Clerk. Réquests must state the subject matter and the action -
-which the writer wishes the Council to take. The President shall
review all communication requests so received and shall direct the
" City Clerk to list them on the Couﬁcil agenda under
Communications. When a Communications item is listed onrthe
agenda, the subject matter is not debatable and it must be docketed,
or’_refer'red to an apprdpriate committee, o'r' other pubiic agency, or
filed.
2f7’2’ R_eferral to a committee may inciude direction to staff to prepare a
report or to develop relevaﬁt information for consideration by the
“committee to which refer;al is made. When directed to be in
~ writing, such reports shail be in the form of a memorandum to the
' appropriate committee:
- 2.8. Parliamentary Procedure (Former Rule 2)
In all cases not provided by these Rules as by statute or other ordinance or

resolution, the authority shall be Robert’s Rules of Order Newly Revised.
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Robert’s Rules of Order notwithstanding, a “majority” of Councilmembers

means five Councilmembers. A “majority vote” means the affirmative

vote of five Councilmembers. A “two-thirds vote” means the affirmative

vote of six Councilmembers. For committee meeting purposes, “majority”

means 50 percent of the members appointed to a committee plus one and

“majority vote” means the affirmative vote of 50 percent plus one of the

members appointed to a committee.

2.9. Procedure for Referral to Committee or Assignment to Council

Docket

-2.9.1. The procedures for referral to Committee are as follows:

(a)

(b)

()

The President or the Council by majority vote shall have the .
authority to refer a resolufion or ordinance to a sténding
committee or to the Committee of the_ Whole for further
study and chsideratiOn, o.f to direct the City Clerk to place

the resolution or ordinance directly on the Council agenda

for adoption. (Former Rule 7)

The President or the.Council by majority vote shall have the
authority to refer matters, other than resolutions or |
ordinances, .to a standing committee for further study and
consideration. (Restatement of former Rules 7,14,22)
Matters assigned or referred to standing committees shall be
in keeping with the gél)eral areas of responsibility and the

workload of each committee. (Former Rule 22)
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(d) Proposals regarding fevenue and taxation shall be referred
to the Budget Review Committee. (Fofmer Rule 23)
Proposa]s for City action in cooperation with other local
government entities including ény actions to be taken on a
regional basis shall be referfed to the Committee of the
Whole. (Former Rule—24)

(e)- Matters shall not be referred to more than one committee.
Should a committee find thét it does not have the
jﬁrisdiction to reéolve the matter, it may be reassigned to
another committee by the President or a majority of the
Council.

2.9.2. The President shall place directly on the Council agenda, prior to
- assignment to any éommittee, any matter so requested in writing by
four members of the Council. Such a matter shall be docketed for
_hearing ata regulaﬂy scheduled meéting of the Council within
thirty days thereafter. However, any matter which has been placed

directiy on the Council agenda without‘ﬁrst having been heard by a:

~ committee of the City Council must be referred to the appropriate
committee for a hearing when so requested by three committee
members or the committee Chair having jurisdiction over the
matter. This matter shall be scheduled for hearing at a regulaf
meeting of that committee within 120 days unless otherwise

directed in the assignment process. (Former Rule 7)
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2.10. Procedure for Debate (Former Rule 9)

The following procedure shall be used in debating any resolution or

ordinance:

" (a) Items Initiated by an individual:

1

)

3)

4

)

(6)

(7

Motion and second.

Brief opening statement by the proponent Initiator
explaining and advocating the item (maximum of five
minutes).

Staff report, 1f any? By the appropriate Staff memberé and
relevant quesfions thereon by Council members limited to
five minutes with the right of any other member to yield all

or a portion of such member’s time.

Testimony by members of the public who support the item

(maximum of fifteen minutes total for all prdponents).
Testimony by membérs of the public who oppo'sve the item
(maximum of fifteen minutes total for all opponents).
Discussion by Councilmembers. The order of fecogﬁitioh
of Councilmémbe;rs desiring to speak shall be determined
by the President in accord with the recognition light panel.
Each Councilrﬁember shall_ be allowed the opportunify to
speak and shall be limited to a maximum of three minutes.
Brief closing statement by the proponent Initiator

(maximum of five minutes).
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(B) Items Inittated by a Committee:

(1 Motion and second.

(2) Brief opening statement by the committée ghair or his/her
designee explaining’and/or advocating the item (maximum
of five minutes).

3) Staff renort, if any, by the appropriate staff members and
relevant questions thereon by Council members, litntted to
five minutes with the right of any other tne_mber to yield all
or a portion of such member’s time.

4 Testimony-by members of the public w_no supp.ort thé ite.m}

| (metximum of fifteen minutes total for all proponents).

&) - Tvesti"rno.n.y t)y mémbers of the public who oppose the item
(maxitnnrn ofvﬁfteen rnintltes tt)tal for atll _opponcnts).»

(6) Discussion by Councﬂmérnbers. The order of recognition
:Of Cpuncilmémbers desiring to. spealt shall be detcrrnined
by the President in accord with the recognition light panel.
Each Councilmember shall be allownd the onpoxtunity to
speak and shall be limited to a maximum of three minutes.

2.11. Procedure for vReconsiderat'ion
2.11.1. Rnbert’s Rules notwithstanding, a motion for reconsideration of
any matter must be entertained nn the. svatné day that the matter was
voted upon by the Council. Where the matter has not been the
subject of public testimony, the Council may approve a motion to

reconsider by majority vote. If the motion passes, the Council may
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re-vote on the matter that same day. ‘Where, under Council
Policy 000-6, public testimony has been heard and the public
testimony portion of the hearing has been closed, the Council must
suspend the Pennanenf Rules of Council by a two-third vote, and,
approve the motion to reconsider by majority vote, and, if such
motion is approved,.set a date to rehear the matter as a Special
Order of B.usiness/_l\/[atter of Reconsideration. (Rules 2 and 4)
2.11.2. A motion for reconsideration made later than the same day the
matter was voted upon mﬁst be processed and re-docketed by the |
Clerk under Special Orders of Business/Matters of Reconsideration
(Former Rule 2). /

o 2.11.3. Ayvote by the Council on a matter “held in committee” or one
relating to a dec':ision'of a committee, shall not be sﬁbj ecttoa
motion to reconsider and the decision of the Council shall be final
forthwith. Any matter apbfoVed _forbrehearing or reconéideration by
the entire Council shall be placed on thé Adoption Agenda ip a
timely manner. (Former Rule 4 a) |

2.12. Suspension of Permanent Rules (Former Rule 32)
Any permanent rule of the Council @ay be suspended temporarily by a
vote of two-thirds of the Councilmefnbers, provided that such temporary
suspei;sion shall apply only to the matter under immediate consideration,

and in no case shall it extend beyond an adjournment.
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2.13. Public Conduct (Former Rule 8.1)

Notwithstanding any other provision of law, no person shall cause any
disruﬁtion ofa 'Coﬁncil meeting by loud, threatening, or obscene conduct.
Any peréon who engages in such conduct that disrupts, disturbs, or
otherwise impedes the orderly conduct of any Council meeting shall, at the
discretion of the Presidenf, be barred from further audience before the

Council during that meeting. Any person having been ruled out of order

by the President shall irhmediately conform to the orders of the President.

Any person who refuses when ordered to conform to the rules of conduct

‘may be removed from the place of the Council meeting by order of the

President.

‘Rule 3: DUTIES OF COUNCILMEMBERS ,

3.1.

3.2

Collective édnéﬁrrenée 'Pr-o.h_ibit'e'd'

Except as authorized pursuanﬁ to_Céli_fornia Gov_ernmeﬁtl Code

sectioﬁ 54953, any use of difect corrimuriication, ;;ersoﬁal ih‘[:eﬁnediariés,
or téchnological devices that is employed by a ‘majority of the mem'berslof

the legislative body to develop a collective concurrence as to action to be

taken on an item by the members of the legislative body is prohibited.

(Former Rule 1 (h))

Requirement ‘t.o Vote on Matters Not Involving Personal Interests
No member shall be .excus.ed from voting at a Council meeting except on
matters involving the consideration of his or her own official conduct or in -

which his or her own personal interests are involved. (Former Rule 13)
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(See California Political Reform. Act; Government Code sections 1090,
1126, 81000) |
| 3.3. Voting After Absence from Council Meeting
Council business shall hot be impedéd by the absence of a member as long
as a quorum is present. Members absent from a Coﬁncil meetirig shall be
required to study and review applicable material andl tapeé before voting
thereafter on any such matters. (Former Rule 13) |
3.4. Votilig on M:ittgrs Where a Full Couﬁcil Vote is Necessary
On those mattéfs Where a full Council vote 1s deemed necessary, all
testimony shall be taken as expeditiously as possible with a quorum
present. The actual vote-w.ill be taken by the full Council after absent
members have had sufficient time for review of appliéable matérial and’
tapes. (Former Rule 13) | |
" Rule 4: SELECTION AND REMOVAL OF THE COUNCIL PRESIDENT AND
* PRESIDENT PRO TEM -
4.1. Title |
The official title of the Council’s presiding officer shalll be President of the
Council. The acting presiding ofﬁcerfs title shall be President Pro Tem.
4.2. Selection of the Presidént .‘
No later t_han the first meeting of the Council in January of each calendar |
year, .the Council shall select a President from one of its members by
rﬁajority vote of the Council. The President shallnserve for a term of one

year, commencing on the first meeting of the Council in January of each
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4.4,
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year, or until a successor is selected and qualified, whichever is later. The
VPresident may serve more than one term.
Selection of the Presjdent Pro Tem
No later than the second meeting of the Council in January of each year, -
the President shall select a President Pro Tem, subject to confirmation by a
majority of the Council. The President Pro Tem shall perform all the
duties of the‘Presiden-t as prescribed by the City Charter or py ordinance
when the President is absent or unable to p’erfoﬁn his or her duties. The
President ProTem shall serve for a term of one year and until a successor
is seiected and qualified. The position of President Pro Tem is not subj eét
to term limits.
Removal of President or President Pro Tem
At any time, the President or President Pro Tem may be removed by a
majority vote of the Council. In the event of a vacancy in either the
position of President or President Pro Tem, the Council shall fill that
vacancy at the next regularly scheduled Council meeting and the successor

shall serve for the remaining term of his or her predecessor.

Rules 5: DUTIES OF THE PRESIDENT AND PRESIDENT PRO TEM

5.1.

City‘ Charter Proviéions

The President shall have such duties as prescribed for the presiding officer
in Article XV of the City Charter and such other respoAnsibilities, rights
and duties prescribed by the Council and authorized by law. The

President Pro Tem shall perform all the duties of the President as
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prescribed by the City Charter or by ordinance when the Presidgnf 1s

absent or unable to perform his or her duties.

Duties; a'f' President

The duties of the President shall be to:

(a) Chair meetings of the Council and enforce the Rules of Council.

(b) Call Spegial, meetings of the Council under Rule 1.

(c){ Manage the doéketiﬁg process and identify which items should be -
docketed, piaced on the consent agenda, or referred to committee.

(d) Coordinate closed session'docket's with Mayor and City Attorney.

(e) Select _the committee chairs and pommittee vice-chairs with
approval by a Council majority.

() Requeét information regarding matters before the Council.

(g) | Represent the Council at government and public functions.

In the event of a vacancy in the office of Mayor, the President
shall assume those duties of the Mayor prescribed in City Charter

section 265(1).

Rule 6: STANDING AND SPECIAL COMMITTEES

6.1.

Creation of Standing Committeés (Fonﬁer Rule 10)

The Council he;reby cre;ates five standing cofnmittees as follows:

(é) Committee on Rules, Cpen G_overnment and Intergovernmental
. Relations (herein referred to as the “Rules Committee™)

(b) Committee on Land Use and Housing

(©) Committee on Natural Résdurces a£1d Culture

(d) Committee on Public Safety and Neighborhood Services

. (¢)  Committee on Budget and Finance
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6.2. Committée Appointments and Membership (Former Rule 13)

6.2.1. For each committee, except for the Rules. Committee, the President
shall nominate th_é committee Chair, vice-chair and committee
members,. subject to confirmation by a majority voté of the
Council. These appointmeénts shall be made annually and no later
than the second meeting of the Council in J anuary of each year.:

6.2.2. The term for each committee member shall be for one year and
until a successor is duly appointed and confirmed. The‘one-ye.ar'
term is renewable each year.

6.2.3. The President of the Council, with C_ouncil approval, shall fill,

| within a reasonable time, aﬁy vacancies that may occur from.time
' to time on any of the standing committees. A committee _member
éppointed to fill a ;/acancy sﬁall serve for the remainder of the term
of his or her.predecessor.
6.3. Committee Meetings
631 The Rules Committee shall establish such schedules for regular
- meetiﬁgs of the éo_r'nmitt'eés aé w111 p_érmit-a full dttendance of vt.heir
' niefﬁb_eré Without coﬁﬂict of committee engagerﬁents. Such |
schedules shall be adopted .by Council resolution no later than the
second regular Council meeting in January. (Fofmer Ruie 12)
6.3.2. The Chair, or a majority of the committee, may call a special
meeting of the committee by giving appropriate notice, with a copy
to each member of fhe Council personally or in writing twenty-four

hours prior to the meeting, specifying the purpose of the meeting,
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the time and place thereof, and the matters to be considered at such
- special meetings. No matter shall be considered at s.uch special
meeting other than that spéciﬁed in the notice. (Forfner Rule 12)
| 6.3.3. ‘Every corﬁmittee meeting of each standing committee, the Budget
Review Committee and the Committee of the Whole shall be open
to the public except as otherwise provided foriby state law and
c;onfonn to the notice, posting, public cbmment, and public
conduct provisions as provided by these Rules. (Former Rule 12)
6.4. Committee Quorums and Attendance
6.4.1. A majority of the membership of the committee shall constitute a

quorum for the transactioh of business,,inciuding the decision to
fecommend the adoption of any amendments to a resolution or

ordinance. A committee may not conduct ‘business absent a
quorum and, if properly convened,‘ must terminate committee 4
'p_ro.ceeding_s upon fhé loss of a quorum. The Chair may, under such
conditiqns, continue all rerﬁéi_ning matters to the next scheduled
committee méeting. A majority of all members constituting the

~ committee, however,‘ shall be required to report a resolution or

, ordinaﬁce, or any matter properly before it, out of committee.
(Former Rule 17 (¢))

6.4.2. Committee busiﬁess shall not be impeded by the absence of a

member as long as a quorum is present. Members absent from a

committee meeting shall be required to study and review
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applicable material and tapes before voting thereafter on any such
matters. (Forme:r Rule 13)

6.4.3. On those matters where a full committee vote is deemed necessary,
all testimony shall be taken as expeditiously as possible with a
quorum present. The actual vote will be taken by the ﬁll committee
after absent members have had sufficient time for review of
applicable material and tapes. (Former Rule 13)

6.4.4. When and as long as any standing cdmmittee lacks éufﬁcien’; ‘
members to constitute .a quorum for the conduct of businesAs, the
President is authorized.to act as a voting member of that standing
committee. (Former Rule 13)

6.4.5. The Council shall vacate tﬁe committee seat of any app:ointed
committee member who 1is absent from four conéecutive s‘cheduied
committee meetings of that éommittee unless the a‘bsence thereof is

excused by resolution of the Council. (Former Rule 13)

6.5. Conduct of Committee Business

6.5.1. Excépt as provided in Robert’s Rules of Order, the Penﬁanent
Rules of Council shall go.vem the conduct of all cOﬁmittee
meetings. Each committee may adopt, by a majority vote of its
entire membership, such addiﬁonal rules, not in conflict with the

- Permanent Rules of Council, as 1t may deem necessary for the

conduct of committee business. (For‘mer Rule 11)
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6.5.2

No action shall be taken on any measure outside of a duly

' coﬁstituted committee meeting. (Former Rule 17 k))

6.5.3.

6.5.4.

Before acting on any matter referred to it, a standing commiﬁeé
shall, through its consultant, make inquiry of the Mayor or
appropriate department to det.ermine the fiscal impact of the
proposal, and those contacted by the committee consultant shall
cooperate fully in providjng the information required by the
committee. (Former Rule 16)

The Mayoi’, the City Attorney, and independent department heads,
or their designees, may attend all committee meetings‘but shall
have no vote therein. The Mayor, the City Attorney, and
indgpendcnt departmient heads, or théir designees, shall have the
right to take part in discussions on matters properly before ai
committee r-elating' to their respective.offices, aﬁd-may participate
in discussions in such committee meetings when requested to do so

by a member of the committee. (Former Rule 17 1)

6.6. Committee Consultants and Legislative Staff (Former Rule 15)

6.6.1.

6.6.2.

A committee co_nsfiltant, to provide assistance to the committee,
shall be assignéd to each standing committee other than the Ruleé
Committee, the Budget Review Committee, and the Committee of
the whole.. A committee consultant sh'all be assigned to the Rules
Committee ny the President.

All committee consultants shall be subject to appointment aﬁd

removal by the chairs of their respective committees. Committee
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6.7.

~ consultants, in addition to the duties assigned to them by the

6.6.3.

6.6.4.

cbmmittee, shall, when directed by the cdmmittee chair, prepare an
objective informational analysis addressing both the policy and
fiscal considerations of any matter that is reviewed by the
committee. Such consultant analysis shall be attached to any
resolution or ordinance when it is delivered to the President for
listing on the Adoption Agenda.

All 'cémmittee consultants shall cooperate fﬁlly in providing staff
assistance to each staﬁding committee during the authorized
absence of any committee consuitant. '

Legislative analysts within the Office of the Independent Budget
Analyst méy be assigned to: prévide policy analysis and reports on
legislation initiated by the Council, providé policy related research

and analysis on legislation initiated by the Méyor and indepéndent

' departments, and conduct any special studies as requested by a

6.6.5.

Duties

6.7.1.

majority of the Coﬁncil.

Métters assigned to legislative analysts will be prioritizéd as
follows: 1) the City Councﬂ, 2) the President, 3) Committee
Chairs, 4) individual Councilmembers. |

of Committee Chairs

The Chair shall preside at all meetings of the committee.
Whenever the Chair 1s absent, the vice-chair shall preside. (Former

Rule 17a)

Page 26 of 54



® | ®

6.7.2. The Chair shall direct the order. of presentation of the arguménts
fo; and against matters for consideration by the committee, and
}s'hall permit quést‘ions to be asked by the -various members of the
commit;cee in an orderly fashion and in keeping with proper
decorum. (Former Rule 17b)

6.7.3. The Chair may initiate matters wjthin the subject matter of the
committee. The Chair shall arrange the agenda for committee
meetings ana shall set the date for any continued hearings. An
agenda for each committee meeting shall be delivered by the Chair

“or designee to the City Clerk at a time sufﬁciently in advance for
t_he purpose ‘of public notice at least seventy-two hours prior to the
committee meeting. (Former Rule 17d) : |

- 6.74. The Chair has discretion as to whether and when to schedule an
item referred to thé committee, except that the Chair shall schedule
the first standing committee hearing on an item within 120 days of
referral, or as otherwise specified, when (1) the matter has been
referred to the committee by a majority vote of the Council;
or (2) the issue referred is an ordinance or resolution submitted for
approval by the Council. (Revised Former Rule 14)

6.7.5. On the next business day following each meeting of a standing
committee, the Chair of that committee shall notify the Council of
the roll call votes on all actions taken at the standing committee

meeting. (Former Rule 17(j))
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6.8. Rights and Duties of Committee Members

6.8.1.

6.8.2.

6.8.3.

It shall be the duty of each Councilmember to attend every meeting
of every committee of which he or she is a member, and he or she
is cﬁarged with fulfilling the responsibilities of such committees.
(Former Rule 13)

No member shall be excused from voting at a committee méeting
except on matters involving the consideration of his or her own
official conduct or in which his or her own personal interests are
involved. (Former Rule 13)

A Chair or a Committee Member shall h_éve the right to present

ideas to a committee for discussion and further development of the

| concept. Such ideas shall be germane to the committee’s area of

6.8.4.

responsibility..
A Councilmémber shall hav¢ thc_: pﬁvilege to cause tﬁe full Council
to vote on whether or not a 'committeve decision on any matter
which has not been denied i)y all of the féur membefs of tﬁe |
committge should be set aside and the matter reheard By the entire
Council as being one involving éuch wide community and public
interest as requiring the attention of the Council itself. Such
privilege shall be exercised by a Councilmember within ten days of
the date of the committee’s decision.. A vote to hear the matter by
the Council shall void any prior committee decision. The matter

shall be considered de novo by the Council. (Former Rule 4a)
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.6.9 Committee Heari;igs on Resolutions and Ordinances
(Former Rule 17(c))
© 6.9.1. A resolution or ordinance shall be reported back to the Council
ohly if the committee makes one of the following -
recommendations:
(2) Introduce or introduce as ‘amended (for ordinances); or
(b) Adopt or adopt as amended ‘(for resolutions). If the
| : commifteé does rep:c-)rt the resolution or ordinance back to
the Council by making one of these recommendations, the
committee may make the additional recomxﬁendation that
the resolution or ordinance be listed as a consent item on
' the Adoption Agenda portion of tﬁe Council agendé, and
such recommendation shall cause the City Clerk to so list
the resolution orordinance. If the full committee votes
favorably on the rriattér, the City Clerk shall automaﬁcally
listitas a conse_rit item, unless a noticed hearing by the
Council 1s required or the Clerk is otherwise directed by the
chair of the committee; or
) | Forward to the Council with no committee
_ recommendation upon the affirmative voté of two or more
: .con‘imittee members.
6.9.2. A resolution or ordinance shall be deemed “held in committee”
if: (1) the committee has not scheduled the item for hearing

within 120 days of referral, or as otherwise specified;
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6.9.3.

6.9.4.

or (2) if the committee has not reported the resolution or ordinance
back to the Council within thirty days of the first scheduled
committee hearing on the item. |

The President or the Council by majority vote can cause a
resolution-or ordinance which has been “held in committee” to Be
placed on the Adoptién Agenda of the Council docket in
accordance with the provision of Rule 2.3.3. -

If the committee recommends that an ordinance be introduced as
amended or that a resolution be adopted as amended, the City
Attorney shall cause the arhéndments to bé showﬂ by interhineation
and shall, jf neceésary, prepare an a_ménded digeét, attach it to the
amended resolution or ordinance, and deliver both to the
Committee Chair. Th¢ Committee Chair shall cause the resolﬁtion

or ordinance, with attached digest, to be delivered to the President.

or his/her designee for listing oh_the agenda of the regular Council

me_etings.v The City Clerk must 1ist items so de-liv'ered“ to it on the
Adoption Agenda.

The City Clerk or hjs designee shall keep a complete record of the
meetings and actions taken by the committee.

When the committee takeé action on a resolutior_l or ordinance, the
vote sha11 be by roll call vote only. All roll call Qotes shall be
recorded by the City Clerk and shall appear thereafter on the
Council agenda in explanation of the »item whenever the item

appears on the Council agenda.
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6.10.

6.11.

Special Rule with Respect to Appeals to Committees (Former

Rule 17.1)

Various sections of the San Diego Municipal Code provide for appeals to

the Committees of the Council established by these Rules. Upon a

~decision being rendered on appeal, the Chair of the committee shall advise

all interested persons of the provisions regarding reconsideration in

Rule 2.11.

Standing Committee Composition and Respohsibilities

6.11.1. Committee on Rules, Open Government and

Intergovernmental Relations (Former Rule 18)

@

(b)

The Committee on Rules, Open Government and
Intergovernmental Relations (herein referred to as the
Rules Committee) shall be composed of five voting
members, the Président, the President Pro Tem, and three
other Counci_lmembérs. Thé President shall serve as the
permanenfChair énd the President Pro Tgm sﬁall servé as
the Vice-éhair. _

The Rules Committee shall have responsibilities that
include the Permanent Rules of Council, City Charter, ‘

Intergovernmental Relations, the Ralph M. Brown Act, the

of Government Information, Citizens’ Right to Privacy,

Consumer Protection, Efficiency and Effectiveness of

[Corrected Page 10/31/2005]
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o
Government Services, Nominations, International Airports,
Port District, and Interagency/Binational ‘Agreement's.
There is a Select Committee on Governmental Efficiency
and Fiscal Reform (Select Committee) which shall be a
sub-committee of the Rules Committee and shall consist of
three members of the Rules Committee and such advisors
as it shall appoint. The President Pro Tem shall chair this
Select Committee which has the résponsibility to oversee
the implementation of the recommendations of the citizens’
committee (knoWn.as Change 2) that were approved by the

Council.

6.11.2. Committee on Land Use and Housing (Former Rule 19)

(a)

®

(©)

The Committee on Land Use and Houéing shall be

. composed of four voting Coﬁncilmembers.

. The committee shall have respdnsibilities that include

Planning, Land Use, Affordable Housing, Development

Services, General Plan Amendménts, Subdivisions,

.Community F acility.‘ Finance, Engineering, Annexations,

Transportation Plénning; Transit Services, Parking, |
Building Code Inspection, Land Development Code,
Utilities, Infrastructure Finance, and Hqusing Commission
Quérterly Reports. |
The committee shall have the respoﬁsibility, if requested by

the Council, to ascertain facts and to annually make
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(d)

(e)

®
recommendations to tﬁe Budget Review Committee
concerning that p-ortionof the City’s oberating and capital
budget pertaining to Land Use and Housing.
The committee _shall ha\}e-the responsibility to ascertain
facts and to make recommendations to the Council

concerning that portion of the City’s operations pertaining

to Land Use and Housing.

- The committee shall have the responsibility to hold

hearings on matters referred to it and to act upon them as

soon as practicable.

6.11.3. Committee on Natural Resources and Culture (Former Rule 20)

(2)

(b)

(c)

The Committee on Natural Resources and Culture shall be

composéd of four voting Councilmembers.

‘The comumittee shall have responsibilities that include the
~ Clean Water Program, Water, Energy, State and Federal -

E_ndangered Species Act, MSCP, Solid WaSté Disposal,

Recyclir’ig; APCD Air Quality, Hazardous Waste, Arts and
Culture, TOT, Regional Parks, and Open Space.

The committee shall have the responsibility, if requested by

the Council, to ascertain facts and to annually make

recommendations to the Budget Review Committee
concerning that portion of the City’s operating and capital

budget pertaining to Natural Resources and Culture.
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(d)

(e)

The committee shall have the responsibility to ascertain
facts and to make recommendations to the Council

concerning that portion of the City’s operations pertaining

to Natural Resources and Culture.

The committee shall also have the responsibility to hold
hearings on matters referred to it and to act upon them as

soon as practicable.

6.11.4. Committee on Public Safety and Neighborhood Services

(Former Ru1¢ 21)

().

(b)

(c)

\

The Committee on Public Safety and Neighborhood
Services shall be composed of four voting

Councilmembers.

‘The committee shall have the responsibilities that include

Police, Fire, Paramedics, Neighborhood Parks, Recreation

Programs, Youth Services, Senior Services, Neighborhood

Révitalization, Buéincss ImbroVer'nent Districts, Litter
Controi, MBE/WBlE, Commﬁnity Development Block
Grants, Code Enforcement, Graffiti Abatement, and
Parking Regulations and Enforcement.

The committee shall have the responsibility, if requested by

the Council, to ascertain facts and to annually make

- recommendations to the Budget Review Committee

concerning that portion of the City’s operating and capital

Page 34 of 54



® ®
| budget pertaining to Public Safety and Neighborhood
Services.

(d) The committée shall have the responsibﬂity to ascertain
facts and to make recommendations to the Council
concerning that portion of the City’s operations pertaining
to Public Safety and Neighborhood Services

(e) The cofnmittee shall alsp have the responsibility to hold
hearings on matters referred to it and to act upon them as
soon as practicable.

6.1_1.5. Committee on Budge.t and Finénce '

(a) The Committee on.}?;udget and Finance shall be composed
of five voting Councilmembers.

(b) | The Comﬁittee shall have responsibilities that includé the
Annual Budget, Capital Improvement Programs, Financial
Repér_ts, Taxés, Fees, As‘svessment:s and Independent Budget

'_ .An.'alys.t‘ Reports. . | |
() - ‘The Committeé_shall also have the respénsibility to hoi‘di
| hearings on matters referred to it and to act upon them as
soon as practicable. |
6.12 .Special Committee Composition and 'ResponSibilities
6.12.1. Budget Review Committee (Former Rule 23)
| (a) The Budget_ Review Committee shall ‘be composed of all

members of the Council. The President of the Council shall
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(b)

(c)

@

©

serve as Chair of this s'pe‘cial Coﬁlrﬁitfee and the President
Pro Tem shall serve as Vice-Chair.

The President or, iﬁ his absence, the President Pro'Tém, or
in the gbsence of both, the immediate past President Pro
Tem, may call a special meeting of the Budget Reviéw
Committee in accordance with the provisions of
Government Code section 54_956..' Matters»may be set for a
hez‘l_ring of the Budget Review Committee by ‘a motion
adopted by the Cquncil at a regular meeting.

This special committee shall have‘ the responsibility to
analyze, study, and evaluate the estimates of required
expendifu_res proposed for inélusion in the Annual
Appropriation Ordinance.

The committee shall have the further responsibility to

review and evaluate the tentative Capital Improvements

Program.

Annual budgét review meetings shall be set iﬁ accordance
with Caﬁfomia Governrﬁent Code séct_ion 54954, during
the ten weeks immediatély precedihg the introducﬁon of

the Annual Appropriation Ordinance subject to the

| provisions of Council Policy No. QOO—OZ.
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6.12.2. Committee of the Whole (Former Rule 24)

(2)

(b)

©

The Committee of the Whole shall be composed of all
rhembers of the Council. The Preeident_Shéll serve as Chair

and the President Pro Tem shall serve as Vice-Chair.

The President or, in his absence, the President Pro Tem, or

n the absence ef both, the immediate pasf President Pro
Tem, may call a special meeting of the Committee of the
Whole 1n accordance with the provisions of California4
Government Code section 54956. Matters may beset for a
hearing of the Committee of the Whole by‘ a motion
adopted by the Council at a regular meeting.

This special cemmittee éhall h’ave the responsibility to -
analyze, study and evaluafe a proposed resolution or

erdinance, or to hold fact finding hearings, on any subject

- concerning City government that is beyoﬁd the sc_ope of

responsibility of any one sf[ahding committee or is adjudged,
by the President or Council to be more properly a concern

of the entire Council.

Rule 7: PROCEDURES FOR RESOLUTIONS AND ORDINANCES

7.1.

Committees

Initiation of Resolutions and Ordinances by Councilmembers and

Any member of the Council or a Council committee may initiate a

resolution or ordinance by a Request for Council Action (Form 1472).

Committee requests for Council action must be germane to the subject
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.matter properly considered by that committee. (Consolidation of Rules 25

and 26)

7.2. Initiation of Resolutions and Ordinances by the City Attorney or the

Mayor (Former Rule 27)

7.2.1. Réquests for Council action may be initiated by the City Attorney
or Mayor, or any other independent department Head for any
matter that is germane to his or her official duties as prescribed by
law. Resoiutions or ordingnces drafted in accordance with such
requests shall be assigned by the President to the Adoption Agenda
or referred to committee 1n the same way as all other resolutions or
6rdinances.

7.2.2. Any resqlution or ordinance on which action ‘of the Council 1s
mandatory under any federal, state or local law shall be placed on

‘ : ' , the Adoption Agenda by the City Clerk without further action of

o the Preéident. Such matters include’ bﬁt are not limited té the

~ following: | |
(a) Request for.a change in' zoning;
(b) | Request for approval of a final map;

(o) An appeal from any administrative or quasi—judicial
decision as permitted under the City Charter, state law, or
ordinance of the City; and

(d) Any noticed hearing such as is involved in 1911 or 1913

Act proceedings.
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Such resolution or ordinance shall be prepared and deliveredl by the
' City Attorney and é copy thereof shall be delivered by the City
- Attorney to the President for information.
7.3.  Preparation of Resolution or Ordinance by City Attorney (Former ;
Rule 28)
7.3.1. Upon receiving a properly initiated Request for Council Action
(Form 1472), the.City Attorney shall prepare a resolution or
ordinance as requested and shall affix a City Attorney control
number theretq for purposes of identification of the document. The
City Attorney shall also prepare a digest shdwing any changes in
the existing law which are proposed by the resolution or ordinance.
7.3.2. Pursuant to City Charter.sections 280 a and b, -whene\}er a
‘resolution or ordinance is not subjéct toa mayoral vetd, the City
: Attorney shall, before signing off as to the form and legality of that
document, indicéte the mayor’s inability to véto that rﬁeasure
within the body of thei‘; resolution or ordinénce. (City C_hérter
manda'te)r |
7.3.3. The City Attorney shall then cause the completed document, with
digest attached, to be delivered to the official who originated the
Form 1472. If more than one official signed the form 1472, the
City Attorney shall cause the completed document, with digest
attached, to be delivered to the first signatory. It will be the
responsibility of the originating official to ensure the completeness

of documentation accompanying the resolution or ordinance.
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7.4. Delivery of Resolution or Ordinance to Council President (Former
Rule 29) |

7.4.1. The official who origiﬁated the Form 1472 shall cause the
resolution or ordinance, with attached.d'i gest, and any other
supporting materials, prepared in accordance with thié Rule, to

* be delivered to the President or his/her designee no later than
10:00 a.m. on Wednesday for listing on fhe agenda of a regular
Council meeting to be held, at the discretion of the President, the
second or third week after receipt of the 1472.

7.4.2. Ordinances or resolutions that are reported out of committee in
accordance With Rule 6.9 shall be delivered to the Presi&ent or
his/her designee byvt.he Committee Chair by 10:00 a.m. on
Wednesday for listing on the agenda of a regular Council meetings
to be hevld, af the discretion of the President, the second or third

week after receipt of the 1472.

‘ 7.5. Preparation of the Council Agendé (Docket Management) (Former

| Rule 30)

- 7.5.1. Only those resolutions or ordinances that have been prepared and
delivered in accordance with this Rule shall be Hsted on th‘e
agenda. Each resolution or ordinance so prepared and so delivered
shall be reviewed and shall be assigned to the Adoption Agenda to
one of the categories enumerated below:

(a) Consent Items
(b) Noticed Hearings

(©) Other Discussion and Legislative Items™
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7.5.2. In assignjng an prdinance or resolution to one of these categories,
preference should be given to listing purchasing items and routine
business resolutions as Consent Items on the Adoption Agenda.

753. In assighing every other ordinance or resolution to one of these
categories, it is preferablé to refer it to a standing committee or the
Committee of the Whole when it would do any of the following:
(1) support or oppose state or federa] legislation; (2) result in a

- substantial expenditure of City 'moneyv; (3) result in a substantial
loss of revenue to the City; (4) result in a substantial reduction of
expenditures of City rr;oney by -reducing, transferring or
eliminating any e*isting responsibilities of the City; %) appropriat¢ _
money; or (6) add to, modi_fy,Aor abolish existing Ci;[y policy.

7.6.  Preparation and Delivery of Regular Agenda to Clerk (Former

Rule 30) |

7.6.1. Tﬁe agend»a prépared' as above anél any items under Special Order
of Business, together With all resolutions and ordi.nances. prepared
and delivered as required by Rule 7 ;shall be delivered to the City
Clerk by 2:00 p.m. each Wednesday for listing on the agenda of
the regular meeting of the C_ouncil to be held during the week
following the next succéeding week and the City Clerk shall so list
thé items. Additionally; any item may be set for a time certain
hearing.

7.6.2.When preparing the docket, the City Clerk shall identify items to be

placed on the consent agenda, noticed hearing agenda, and other
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items for discussion. Per City Charter section 280(b), the City
Clerk shall also indi;:ate on the agenda which ordinances,
resolutions and other matters are not subj éct to mayoral veto. (City
Charter mandate)
7.6.3. The City Clerk shall arrange the agenda iﬁ proper prihted format
| and cause the agenda to be prepéred and distributed for public
notice by 10:00 a.m. each Wednesday preceding the regulér
meetings of ;[he Council to be held fhe following week. All
supplemental agendé mateﬁals shail be delivered to the City Clerk
by 2:00 p.m. each Wédnesday and shaH be posted by 2:00 p.m.
each Friday preceding the regular meetings of th¢ full Couﬁcil to
be held the following week.
. 7.64. NotWithstanding the above provisions, there maylbe listed on the
‘ Adoption Agenda an ordinance or resolution that has 'B_een_ initiated.
as required by Rules 7.1 and 7.2 but which has not been prepgred ,
. and delivered in accqrdahce with Rules 7.3 and 7.4 if the City
Attorney certifies in writing to the President that an ordinance or
resolution will be prepared and delivered by the City Attorney to
the City Clerk prior to the time the item is considered on the
Adoption'Agénda.
7_.7. Preparation and Delivery of Supplemental Agenda to Clerk (Former
Rule 36)
7..7.1. Notwithstanding the abpve provisions, the Council, at a regular

meeting, or the President may direct the City Clerk tolista -
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resolution or ordinance on a supplemental agenda for the next
fegular Council meeting if the City Attomey certifies to the City
Clerk that an ordinaﬁce or resolution has been prepared or will be
prepared and delivered to the City Clerk prior to the time the item
1s considered at the regular Council m.eeting.

7.7.2. Notwithstandi‘ng any otherbprovision of these Rules or the
San Diego Municipal Code, no item cdncerning or relating to
required financial disclosure under federal or staté law, including
but 1'10vt limited to Pféliminar_y Official Statements or foering
Doc»uments, dr othef agréements bétween th_e City and other

| entitiés-supp‘oriing the _iséuance of seburities by or on behalf of the -

City or any City related entity, shall be docketed as a supplemental
item on any agenda, and all such matter§ mu;t be pr;apared as |
required by.'Rul:e 7.

7.7.3. The legislative authority .bf Councilmembers in regard to drafting

_ documents to be conéid;ered By the Council éhall be preserved and
not limited; provided, however, that all resolufions, ordinan?es,
and other legal documents regarding and in support of matters
listed on the Council agenda for Counéi-l action shall be prepared
in final form by the City Attorney and bear thé City Attorney’s
Signature or approval as to form and legality.
7.8. Posting, Notice and Items for Consideration (Former Rule 30.1)
- At least seventy-two hours beﬂ;re the regularly scheduled meetings of the

Council the City Clerk shall post the agenda for same containing a brief
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general description of each item 6f business to be transacted or discussed'
at the méeting. The agenda shall specify_the‘time and location of the
regular meeting and shall be posted in a location freely accessible to the
publié. No discussion or action shall be taken on any item not appearing
on the posted agenda, except aé otherwise provided in Rule 7.9
Rule 8: Noticing and Conduct of Closed Sessions (Former Rule 30.3)
The Council méy impé_se upon itself requirerﬁents which allow Qeater access to
- 1its meetings than prescribed by the minimum legal standards set forth in the
California Open Meeting Law, commonly known as “the Brown Acf” (Cal. Gov’t
| Code § 54950-5.4963).
8.1. Form and Manner of Notice
(a)  All closed session items shall appear on a Closed Session Agenda
or. Supplem}ental Closed Sessi>on Agenda, which agenda may be
~ separate and distinct from the City Council’s regﬁlar meeting
agend_a, but which shall be made available to the public and
Vdisvtribute‘d con_currént With the regular meetiﬁg agenda of the City
Council, which shall meet the 72-hour pubiic noticing reqvui‘rement.
A line item shall appear on the regular Council dogket indicating
 that closed session items will be appearing on a separate Closed
Session Agenda. The closed session items will be appearing on a
separate Closed Session Agenda. The Closed Session Agenda shall
clearly indicate the tirﬁe and place that open session discussion of

closed session items is scheduled to occur. Closed Session Agenda
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(b)

(©)

shall further indicate the time and place the scheduled closed

session will occur.

Al Closed Session Agenda items shall contain descriptions which

can be easily understood and informative té the public in a
meaningful way, unless to do so Woﬁld harm the City and public
interest by disclosing facts that are not kno.wn‘to the adverse party -
in any litigation or negotiations. Meaningful means: clear and
~specific enough to alert a person of average intelligence and
education whose interests are affected by the item that‘he or she
may have a reason to attend the meeting op'seek more information

-on the item. The description should be concise and written in plain,

~ easily understood words.

For authoriied exceptions to opeﬁ meetings, the following

mirﬁmum noticing and disclosure shall apply:

(’1)' Significant E)gpoéure tb Litigation
Wh'én a»cllosed séssio’n is scheduled under the he"ading‘ --
sig‘niﬁcant‘ éxpospre to litigation -- unless the- facts and
cifc"umstances creating the threat of litigation are not yef
known to the likely.plaintiffs, such facts and circumstances .
must be made known to the public. Supplemental oral or
written announcements shall be made in the following
circumstances:
(A)  There has been no communication yet from the

foreseeable plaintiffs but the City is aware of
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B)

©)

D)

circumstances likely to prompt a litigation threaf —

~ for example, an accident, disaster, incident, or

transactional dispute; in such instances the

' circumstances shall be stated on the agenda known

at the time of its 72-hour advance posting or
announced prior to the closed session if not.

If a claim or some other written threat of litigation
has been received, the document is a public record
and a éopy shall be attached to the agenda if known
at the time of its 72-h§ur adVance posting or
announced and distributed lto those requesting a
copy prior-to the closed session if not.

When the closed session is deemed to be jlistiﬁed
by a litigation threat made 'in an open and publié

meeting, reference to the statem_entfshall be publicly

~ stated on the agenda if known at the time of its 72-

hour advanpe posting or annoﬁnced prior to the
closéd session if not.

When' an oral threat of litigation is made outside a
meeting, it may not be made fhé basis of a closed
session unless the official who heard it has made a
memo explaining what was stated and by whom. A |
copy of the memo shall be attached to the agenda if

the threat is known at the time of its 72-hour
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(d)

)

e

advance posting or announced and distributed prior -

to the closed session if not.

" Conference with Real Property Negotiators

Prdperty: (Specify street address, or if no street address, the
parcel number or cher unique reference, of the real
property under negotiation) Agency negotiator: (Specify
names of negotiators attending the closed session) (If
circumstances necessitate the absence of a speciﬁed |
negotiator, an agent or designee may rparti‘cipate in place of
the absent negotiator so long as the hame of the agent or
designee is announced at an open session held prior to the
closed sessién.) Negotiating parties: (Specify name of party
(not agent)) Under negotiation:l (Specify whether
instruction fo negotiator will concern price, terms of

p.ayrr_lent, or both)

Conference with Legal C_ounsél — Existing Liti gation

Name of case: (Specify by reference to claimant's name,
names of parties, case, or claim numbers) Or Case name
unspecified: (Specify whether disclosure would jeopardize

service of process or existing settlement negotiations.)

In open session, before public comment or Council discussion of

any closed session item, the City Attorney or appropriate staff shall

provide an oral update or progress report on matters under

litigation, real property negotiations, or employee unit bargaining.
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8.2.

8.3.

8.4.

8.5.

Public Participation

The public shall have the oppoﬂunity to directly address the Council on
any closed session item on the agenda, prior to Council questions and
discussion on ;the item and after the oral report by the City Attorney or
appropriate staff.

Council questions and discussion in Open Session

At the regular or special meeting of the Council, the Mayor and

Councilmembers shall have the opportunity to discuss the basis for

convéning into closed session, ask questions, and respond to questions
from the public. . |
Transcription of Closed Sgssions
All closed sessions shall be transcribed by a court certified reporter. All |
transcripts éhall be retained.
Reporﬁng of Closed Session Results i.n Open Session
(a) After every closed session, if a public report of any final action
taken in closed session is required as set forth herein, the Council
shall adjourn from closed session, reconvene in open session, and
publigly report such final action and the vote or abstention of every
member present as follows:
(1) Approval of an agreement concluding real estate
negotiations pursuant to California Government Code
section 54956.8 shall be reported after the agreeﬁent is

final, as specified below:
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.(A)  If the Council’s own approval renders the

agreement final, it shall report that approval and the -
substance of the agreemént in.open session at the
public meeting during which the closed session is

held.

, (Bv) If final approval rests with the other party to the

negotiations, the local agency shall disclose the fact
of -tha‘f approval and the substance of the agreement
upon inquiry by any person, as soon as the other
party or its agent has informed the local agency of

its approval.

Approval given to the City’s legal counsel to defend, or

seek, or refrain from seeking appellate review or relief, or

to enter as an amicus curiae in any form of litigation as the

- result of a consultation under Califor_nia Government Code

section 54956.9 shall be reported in open session at the

- public meeting durihg which the closed session is held. The

report shall identify, if known, the adverse party or parties

and the substance of the litigation. In the case of approval

given to initiate or intervene in an action, the

announcement need not identify the action, the defendants,
or other particulars, but shall specify that the direction to
initiate or intervene in an action has been given and that the

action, the defendants, and the other particulars shéll, once
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3)

4

formally commenced, be disclosed to any person upon
inquiry, unless to do so would jeopardize the agency's
ability to effectﬁate sefvice of procesé on one or more
unserved parties, or that to do so would jeopardize its
a‘bili_ty to conclude existing settlemeﬁt riegotiationé to its
advantage.

Approval given to its legal counsel of a settlement Qf
pending 1itigation,-as defined in "Cali_fornia Government
Code séction 54956.9, at any stage prior to or during a -
judicial or quasi-judiqial proceeding shall be reported after

the settlement is final, as specified below:

(A)  Ifthe legislative body accepts a settlement offer

signed by the opposing paﬁy, the body shall report
its aéceptaﬁce and identify the substance of the
agreement in open session at the public méeting
during which the closed session‘is held.

(B)  If final approval rests with sbme other party to lthe
litigation or with the court, then as soon as .the,
settlement becomes final, and upon inquiry by any
person, the local agency shall disclose the fact of
that approval, and identify the substance of the
agreement.

Action taken to appoint, employ, dismiss, accept the

resignation of, or otherwise affect the employment status of
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a public employee in closed session pursuant to California
Government Code section 54957 shall be reported at the
public meeting during which the closed seséion 1s held.
Any report required by this paragraph shall identify the title
of the position. The generél requirement of this paragraph
noﬁvithstanding,, the report of a dismissal ér of the non-
renewal of an employment contract shall be deferred until
 the first public meeting following the exhaustion of
administrative remedies_, if any. |
(%) Approval o'f an agreement concluding labor negotiations
with represented employees i)ursuant to California
Government Code section 54957.6 shall be repofted after
the agreement is final and has been accepted or ratified by
the éther party. The report shall identify the item approved‘
and the other party or parties to the negotiation.
- (b) Reporfs that are required to be méde pursuant to this section niay-
be made orally or in writing. The City shall provide to any person
who has submitted a written request ;_0 the City witﬁin twenty-four
hours of the posting of the agenda, or to any person who has made
a standing request for all documentation as part of a request for
notice of meetings pursuant to California Government Code
sections 54954.1 or 54956, if the reqﬁester 1s present at thé time
the closed sesSion ends, copies of any contracts, settlement

agreements, or other documents that were finally approved or
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8.6.

©

CY

adopted in the closed session. If the action taken results in one or

- more substantive amendments to the related documents requiring

retyping, the documents need not be released until the rétyping is
éompleted during normal business hours, provided that an oral
summation of the substance of the amendments has been made for
the benefit of the docum¢nt requester or any other person present
and requesting the information.

The documentation referred to in paragrap.h (2) shall be available
to any person on the next business day following the meeting in
which the acti_onb referred to is taken o, in the case of substantial
amendments, when any necessary retyping i;s complete.

Nothing in this section shall be construed to‘require that the
legislative bbdy approve actions not otherwise subject to

legislative body approval.

Litigation Log

The City Attorney, in coordination with the City Clerk, shall prévide the

Council with a weekly listing of all litigation filed ag_aihst or by the City of

San Diego, its officers or employees, any City boards, redevelopment

agencies, and commissions (collectively “the City™) that has been served

| upon the City. The list shall include the court in which the case was filed,

the name of the litigants, the date filed, and the Court case number. A

copy of the list shall be kept on file in the Office of the City Clerk and

available for members of the public. The list shall be provided every week,

and shall report on cases served the immediate preceding week
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Rule 9: TEMPORARY RULES (Former Rule 31)
| The Rules Committee may, at any time, place on the Adoptlon Agendaa
resolution establishing a temporary rule. Upon adoption by the Council, the
‘ . ter_nporary rule shall have the effect, for the time being, of a standing rule. If such
temporary.rule is in conflict with a permanent rule, it shall supersede such
permaneht rule only for the day on which it was adopted or for such greafer .
"period as may beSpeciﬁed in the temporary rule.
Rule 10: AMENDMENT OF PERMANENT RULES (Former-Rule 33)
- No Permanent Rule of the Council shall be amended except by ordilnan_ce adopfed
by the Council. No euch ordinance shel_l be eonsidered by the.Council untrl it has
been referred to the Rules Committee.'
Rule 141.: EXISTING PR_(;CEDURES PRESERVEE (Former Rule 34)
| The procedures of the Council contained in the Council Policy Manual shall'be

continued in full force and effecr.'

Section 2. That this ordinance shall take effect and be in force on the first day of

January 2006, and shall remain in effect for a period of five years (until December 31, 2010) at

which time section 22.0101.5 shall automatically be repealed and removed from the San Diego

Municipal Code. However in the event that the people of the City of San Diego, at an election

held prior to December 0f 2010, amend the Crty Charter to extend or make permanent the

Mayor-Council form of government, this ordinance shall not be repealed but shall instead remain

in full force to the same extent as allowed by the City Charter.

Section 3. That during the time that section 22.0101.5 is in effect, section 22.0101 of this

Code shall be deemed suspended and inoperative, and section 22.0101.5 shall supersede and

completely govern with regard to the subject of the Permanent Rules of the Council.
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Section 4. That in the event that secﬁon 22.0101.5 is repealed, the provisions of section
22.0101 that were in effect on the date of this ordinance shall return to full force and effect.
Section 5. That the City Clerk may provide a Table of Contents similar to Attacﬁrhent A,
herein, to be included in the San Diego Municipal Code.
Section 6. That a full reading of this ordihance is.dispensed with prior to its final .

passage, a written or printed copy having been available to the City Council and the public a day

- prior to its final passage. |
APPROVED: MICHAEL J. AGUIRRE, City Attorney

By @w‘a, 7. 7297/%&
| Cat.herme M. Bliadleyv (m&%%_ Z‘/ﬂ%

Chief Deputy City Attorney

CMB:jab:ai

10/12/2005 ,
10/17/2005REV.
10/31/2005COR.COPY.
12/29/2005COR.COPY2

" Or.Dept: Transition Committee

- 0-2006-43
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